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ights tor lesbians and gay men-
both as NALGO members and as
users ol the services NALGO

members provideðare the proper concern
ol everyone in NALGO. Fighting
discrimination against any members at the
community, and securing lair representation
tor all union members, are intrinsic to the
principles ol trade unionism.

That is why this handbook is not solely
addressed to lesbian and gay activists within
NALGO, though some chapters will
undoubtedly be ol greater interest to such
activists. It is also intended tor use by all
branch otlicers, and particularly anyone
involved in negotiating improvements in pay
or conditions tor our members. Lesbians and
gay men experience discrimination in a
variety at ways, as employees, as service
users and even as NALGO members; this
handbook is intended to indicate ways in
which such discrimination can be ended.

Self-on-®anisalion
Sell-organisation is the key to combatting
discrimination successfully, and NALGO is
firmly committed to the principles ol sell-
organisation. Currently there are tour sell-
organising groups within the union: lesbian
and gay members, women members, black
members and members with disabilities.

óThe basic principle at selt-organisation,ô a
resolution passed at the 1989 Lesbian and
Gay Conference noted, óis that structurally
disadvantaged groups democratically
determine their own structures, as
autonomous yet integral and accountable
parts ol the union.ô NALGO's National
Disability Committee has delined self-
organisation Further as óthe method by which
groups of people lacing discrimination within
the union are empowered by their own
activity within the union. It is a process which
broadens the total perspective at the union as
a whole...ô

Each sell-organised group within NALGO

has a national committee and annual
conference. The union provides resources for
groups to meet at branch, district and
national level, both to make personal links
and to develop policies and strategies to
implement them. The degree of organisation
in branches and districts varies round the
country, the ideal being lully resourced
branch and district groups, with
representatives on the key decision-making
bodies at that level.

Because ol the particular discrimination
faced by lesbians and gay men, many find it
impossible to ócome out'ðthat is, be open
about their sexualityðparticularly at work.
An added dimension tor lesbian and gay
sell-organisation therelore is the need to
ensure that it is possible for lesbians and gay
men to take part in it without needing to
ócome outô. This demands both sensitivity,
such as keeping conlidence about a
workplace colleague, and tlexibilityða
branch might tor example need to pay tor an
outside venue because holding a meeting in
the branch ollice or workplace could deter
some lesbians and gay men from attending.

Makingi demands
The handbook suggests an approach to the
kind ol issues negotiators should be
addressing, rather than providing exhaustive
checklists; local conditions may suggest
dilterent solutions. The key here is
consultation with lesbian and gay groups
and members in NALGO, who will know
better than anyone what to aim tor.

Some ol the suggestions tor negotiators
may seem utopian in the present economic
and employment climate. Though it may be
harder to achieve these demands, they
should still be on any negotiatorôs agenda.
Indeed, once an employer accepts lesbian
and gay rights in principle, many ol the
measures needed to put this principle into
practice may simply involve extending
existing employment conditions to ensure
they cover all stall.



Aboul {his handbook
This handbook was commissioned by
l\lALGOós National Lesbian and Gay Co-
ordinating Committee and is a revised
version ol the Lesbian and Gay Organising
Pack which NALGO published in i985. It
addresses three main issues:

V improving equality ol opportunity and
conditions ol service lor the thousands ol
l\lALGOós members who are lesbian or
gay (Chapter l)

V ensuring that the services NALGO
members provide reach all members ol the
public, including lesbians andigay men,
on an equal basis (Chapter 2)

V lesbian and gay organising within
NALGO (Chapters 3 and 4).

Chapter 5, Black lesbians and gay men,
and Chapter 6, Lesbians and gay men with
disabilities, cover aspects ol all three issues.

The Contacts chapter lists a selection ol
lesbian and gay organisations, concentrating
at a local level on helplines and
switchboards which will have up to date
contact lists ol their own. June óI992

A handbook ol this size cannot attempt a
comprehensive analysis ol the discrimination
experienced by lesbians and gay men in
society as a whole; instead it concentrates on
practical measures lor change in the three
areas outlined above. The exceptions are
Chapters 5 and 6, where the particular
discriminations against black lesbians and
gay men and lesbians and gay men with
disabilities are described more lully to give a
context to the practical suggestions.

Chapters l, 2, 5 and 6 were dralted by
Lesbian and Gay Employment Rights
(LAGER), a multi-cultural voluntary
organisation which provides inlormation,
advice and support on all aspects ol
discrimination laced by lesbians and gay
men in and out ol work. Thanks are due to
all those members ol the National Lesbian
and Gay Co-ordinating Committee and
NALGO ollicers who read and commented
on all or part ol the handbook in dralt.
Particular thanks to organising assistants
Carola Towle and Denise Pallis, as well as
Steve Bedser, co-ordinator ol the NLGCC
publicity sub-committee l990-91, who
oversaw the linal dralt.

CHAP

rade unions exist to protect the
interests ol their members and, by
recruitment, to try and extend that

protection to all workers. They have a duty
to ensure that the interests ol all those
members or potential members are equally
represented, which means taking into
account the interests ol all those in the
community who lace discrimination.
Discrimination should be actively opposed
by all trade unionists: it divides workers and
such divisions can be exploited by
employers.

A primary goal lor trade unionists is to
ensure that all members are protected in their
(obs and are lree lrom harassment, whether
by employers or co-workers. One way to
work towards this goal is to negotiate
comprehensive equal opportunities policies
(EOPs) with employers.

This chapter gives advice on the basic
issues to consider when negotiating equality
ol opportunity lor lesbians and gay men. An
important background to lormulating such
policy, however, is an understanding ol the
position ol lesbians and gay men under
current employment law.

EMPLOYMENT LAW
Few trade union members will need to be
reminded ol the onslaught on workersô rights
ol the last decade. This erosion ol rights has
compounded problems lor lesbians and gay
men, who were already vulnerable. People
have been sacked, demoted and relused
employment or promotion ellectively on the
grounds that they were lesbian or gay.
Although it is possible to claim unlair
dismissal at an industrial tribunal, a number
ol lactors make it dillicult lor lesbians and
gay men to take cases and, ol those that
have, lew have been successlul.

The lwo year rule
There is no specilic protection lor lesbians
and gay men under employment law. In

common with other workers, lesbians and
gay men must have worked lor two years
continuously with the same employer to
qualily lor a case ol unlair dismissal, or live
years il they work less than lo and more
than eight hours per week. These qualilying
periods do not apply to people taking cases
on grounds ol discrimination because ol
race, sex or trade union membership.

The qualilying period is a major obstacle
lor lesbians and gay men who are
discriminated against on account ol their
sexuality. While it is hard lor anyone to
prove there has been discrimination at
recruitment stage, including when
discrimination has occurred against women
or on grounds ol race or trade union
membership, lesbians and gay men have no
statutory rights to protect them even when an
employer is demonstrably homophobic.

Homophobic employers or co-workers
who know or suspect that an employee is
lesbian or gay will lrequently take action
against them belore they have been
employed lor two years.

Tribunal bias
When lesbians and gay men have taken
cases ol discrimination to industrial tribunals,
the tribunal has rarely been sympathetic. The
lollowing cases are (ust a lew examples ol
the anti-lesbian and gay bias that both
industrial tribunals and the Employment
Appeals Tribunals (EATs) have shown in the

ast.
L; ln l979 a maintenance worker at a youth

camp was dismissed alter two yearsô
employment simply because he was gay.
There had been no complaints against him
lrom the stall, the young people at the
camp or their parents, but the decision to
sack him was upheld both by an industrial
tribunal and the EAT. The EAT stated that:
óThe tribunal were entitled to lind that a
considerable proportion ol employers
would take the view that the employment
ol a homosexual should be restricted,



particularly when required to work in
proximity and contact with children.
Whether that view is scientilically sound
may be open to question but there was
clear evidence... that it exists as a lact.ó

V An accounts clerk was lired in I977 lor
wearing a badge with the slogan ólesbians
igniteó. Both the industrial tribunal and the
EAT considered that the badge could
reasonably be considered to cause
ollence to the public, although no-one had
complained. The EAT held that: óA
balance must be struck between the
interests ol the business and the
reasonable lreedom ol the employee. It is
within an employer's discretion to instruct
the employee not to wear symbols which
he considers on reasonable rellection to
be potentially ollensive to customers and
employees.ó

V In I987 a data processor at GCHO was
suspended lrom his job alter telling his
management he was gay. The case went
to the High Court, where GCHQ argued
that his homosexuality made him
óvulnerable to pressure or blackmail by
hostile intelligence servicesó. The judges
paid tribute to his courage and integrity
but ruled that the decision to suspend him
was a matter totally at the discretion ol the
director ol GCHO.

Tribunals and EAT have not always ruled in
lavour ol the employer and it is important to
note that trade union representation can help
lesbians and gay men to win cases ol unlair
dismissal. The lollowing cases represent
moves in the right direction.
V In I976, a local authority senior social

worker was dismissed because ol a
consensual óollenceó--a gross indecency
incident occurring completely outside the
area ol his work. Winning a verdict ol
unlair dismissal at a tribunal, the man's
NALGO branch was prominent in the
campaign to reinstate himðthe lirst strike
approved nationally by a trade union in
support ol a gay worker sacked on
grounds ol sexuality. Signilicantly, though,
the tribunal pointed out that the man's post
was ómainly administrativeó, and on
returning to work he had to give an
undertaking not to work with clients.

V In I987 a senior cinema projectionist was
j sacked on the grounds that the part-time

reliel projectionists relused to work with

him because he was gay. His colleagues
maintained that they might develop AIDS
because they were working with him.
Citing the I979 case above as a
precedent, the tribunal ruled that the
dismissal was lair. Subsequently, the EAT
advised that the tribunal were wrong to
uphold the dismissal as reasonable, on the
basis, however, that the company had
lailed to lollow procedures correctly. It did
not comment on discrimination as an
unlair reason lor dismissal.

V In I988 a gay man was sacked lrom a
lactory in York because he had been
convicted ol ógross indecencyó. At a pre-
tribunal hearing in Leeds, the employers
were advised that it was unlikely lor the
dismissal to be upheld by the tribunal and
they decided to settle out ol court.

V A woman who worked with young people
was sacked and took her case to a
tribunal. While her lesbianism was not a
major lactor in her complaint ol unlair
dismissal it was mentioned in the case.
The tribunal lound in her lavour and also
remarked: óWe do not think in these days
that the lact a person is a lesbian
necessarily prohibits them lrom work in the
line the applicant is inó. This case at least
contradicts the others which imply that
lesbians and gay men are unsuitable to
work with young people.

In the absence ol legal protection it should
be the responsibility ol employers and trade
unions to ensure protection lor lesbians and
gay men in their employment or search lor it.
An ellective EOP, which specilically includes
lesbians and gay men, can go a long way in
providing such protection. The provision ol a
comprehensive EOP by an employer is
important not only to existing stall, but also to
potential employees.

POLICY GUIDELINES
NALGO members work lor a wide range ol
employers and have already made important
headway with many ol them by negotiating
comprehensive polices lor their members.
The lollowing guidelines may help l\lALGO
branches negotiate with employers who have
not yet developed any policies lor lesbians
and gay men but it is also important lor
negotiators to involve their lesbian and gay
members in developing such policies.

__.,i,___

General policy
slalemenl
A starting point is to secure the employer's
commitment to challenging and opposing
discrimination against lesbians and gay men.
A clause stating such commitment should be
included in any general policy statement
which declares that the employer operates an
equal opportunities policy. The statement
should name all the groups covered by the
policy and allirm positive action to challenge
discrimination.

Lesbians and gay men should prelerably
be mentioned by name in the policy rather
than using the terms ósexual orientationó,
ósexualityô or ósexual prelerenceó. Even il a
term such as ósexualityô is assumed to reler to
same sex relationships, it still lails to
distinguish between lesbians and gay men.

A good example ol a comprehensive
policy statement is the one adopted by the
London Borough ol Hammersmith and
Fulham: óThis Council is committed to
ensuring that it provides equal opportunities
in employment. The aim ol the policy is to
ensure that no job applicant or employee is
discriminated against because ol their sex,
marital status, responsibilities lor children or
dependants, ethnic or national origins, race,
colour, religious or political beliels, age,
employment status, class, trade union
activities, because ol a disability, because
they are a lesbian or a gay man, or because
ol unrelated criminal convictions.ó

Another group which is discriminated
against but which the above example does
not mention is people allected by HIV,
discussed lurther below.

Pronlolingi lhe policy
The policy statement should be circulated to
all members ol stall and where applicable to
any members ol the public served by the
organisation. Guidance accompanying the
statement should make clear that the policy
allects all stall. For example, Kirklees
Metropolitan Council EOP unit give the
lollowing advice:

óThe statement is being issued to ensure
that all employees are aware ol the Council's
Equal Opportunities Policy and the steps
taken by the Council to monitor and review
it. It is vital that all individuals who are
employed by the Authority appreciate that
they have a responsibility and a role to play

in the promotion ol equal opportunities. This
is particularly so in the day to day
relationships which are developed at work
between employees and between employees
and users ol the council. The support and co-
operation ol each employee lor the measures
now being adopted by the Council is
essential to the elimination ol discrimination
against all sectors ol both the work and
wider community. The policy statement has
the lull support ol the Kirklees trade unions.ó

The cleyelopmeni of
policy
When a statement ol commitment has been
secured it is important to encourage the
employer to back the statement with policy
documents detailing the strategies to be used
to light each lorm ol discrimination identilied
in the policy statement. Any policy on
lesbians and gay men should be integral to
the overall EOP and its development.

Employmenl proleclion
It is important lor an EOP to stress that
lesbians and gay men will receive the same
protection in employment as other
employees. This protection should cover
recruitment, promotion, training or transler,
terms and conditions ol service and
dismissal.

A section ol Hammersmith and Fulham
Council's EOP summarises some ol the issues
lor lesbians and gay men in relation to
employment protection. It states:

óThe Council recognises the oppression ol
lesbians and gay men and notes the nature
ol the discrimination is more complicated by
the lact that lesbians and gay men are not
necessarily identiliable. It acknowledges that
heterosexism (that is, the means by which the
oppression is maintained, exemplilied by the
notion that heterosexuality and heterosexual
behaviour is superior to any other lorm ol
sexuality) is actively endorsed at all levels ol
public Iile. It is committed to working against
this oppression, and therelore to strategies in
employment practice which counteract
discrimination and prejudice in all its lorms
against lesbians and gay men. -

óLesbian and gay male applicants who are
open about their sexuality are currently
unlikely to be ollered employment and
promotion even when inievery way they
would be suited lor the job. This Council will




















































