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INTRODUCTION

J

This booklet 1s intended to provide advice to
activists in dealing with some of the more
¢ommon pieces of law, which you are likely to
encounter during the course of protests. It does
not deal with every possible law you might
encounter but instead focuses mainly on police
powers to control public order and how these can
be challenged. :

This is the fourth edition we have made of this
guide and takes in to account the relevant
changes to the law under the provisions of the
Criminal Justice Act 2003 and the Anti-Social
Behaviour Act 2003. These give substantially
new powers to the police in relation to public
order law and to police powers of arrest,
detention and bail as well as new powers to take
fingerprints and DNA.

Thin edition takes account of recent rulings in
the High Court on the application of the
Protection from Harassment Act 1997 and police
powery (o detain for breach of the peace. It now
includes a briefing on police powers under the

Trade Uﬁion and Labour Relations Act 1992, as

- this legislation is still used against activists. Also

included are notes on new powers and laws now
being used including civil injunctions, anti-social
behaviour orders and penalty notices.

The advice contained in this booklet is correct
to our knowledge as of August 2004. Nothing is
this booklet is intended to encourage you to
break the law. Please seek further legal advice
before acting on the contents-of this booklet. It is
not guaranteed in any way, and is not a substitute
for proper legal advice

There is an on-line edition downloadable from
http://www.freebeagles.org/. This site also
contains articles on specific areas of the law, as
well as a section on case law containing
transcripts of relevant cases. In future this site

will include a section containing legal updates to |

this booklet as and when the law changes. If you
have any queries, contact us at
info@freebeagles.org/.
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GIVING YOUR DETAILS AND SHOWING ID

GIVING YOUR DETAILS

Other than under road traffic and anti-social
behaviour legislation, you do not commit an
offence in English law by refusing to give your
name and address to the police. However there are
certain situations where the police may arrest you if
they cannot establish your name and address, and if
you are arrested and charged with an offence you

will be unlikely to be granted bail unless they can
establish these details.

PRIOR TO ARREST
The general rule to remember is that you never
have to give your name and address to the police

prior to arrest, subject to the following 2
exceptions:

e where the police reasonably suspect you of
a non-arrestable offence, and require your
name and address for the service of a
summons (Section 25 Police and Criminal
Evidence Act 1984 (PACE)).

e where you are the driver of a vehicle

e where the police say they suspect you of*
“anti-social behaviour”.

Section 25 Police & Criminal Evidence Act
(PACE)

The main situation where you have to give your
name and address to the police is when they say
that they want to issue you with a summons for a
non-arrestable offence '

Section 25 of the Police and Criminal Evidence
Act 1984 (PACE) states that the police can arrest
you where they reasonably suspect that you have
committed a non-arrestable offence, and serving
you with a summons is inappropriate because they
cannot establish your name and address or because
they reasonably suspect that the details you have
given are false.

If the police say they suspect you of an offence,
you should ask them to state what the offence is,
This will make it easier for you to decide if they
“reasonably suspect” you of the offence or not.

If you know the law, you will have some idea
whether the police do reasonably suspect you or if
they are just fishing for information. The police
often bluff simply in order to get your details. For
example if they pull your vehicle over on the way

to a demo and demand that everyone give their
names and addresses, then it’s unlikely that they
will suspect everyone of an offence. On the other
hand if you have left the scene of a demo where

there was disorderly conduct or aggravated
trespass, then the police could use Section 25 if
they have evidence that you or your vehicle was
involved. If you are arrested under Section 25, the
police must release you as soon as they have
established your name and address. For more on
“non-arrestable offences” see Page 16.

You are only obliged to give the police an
address that can be used for the service of a
summons, and this need not necessarily be your
home address. So, for example, you could give the
police the phone number and address of a solicitor
who is willing to receive the summons on your
behalf. The police would normally phone the
solicitor to confirm this, so it is something you
would probably need to arrange in advance.

If you do decide to give the police your name and
address, they may still arrest you if they reasonably
believe that the details you have given are not true.
This is where they may ask you for some form of

identification. There is no obligation to provide the

police with ID, and the police can make various
checks to establish this (see “Providing ID, Page
3).

Driving a Vehicle

The police can demand your name, address and
date of birth where you are driving a vehicle on a
road. They can also demand these details if they
have reason to suspect that you have committed a
driving offence or been the driver of a vehicle
which has been involved in an accident. You
commit an offence by refusing to give your details
in this situation, and the police can arrest you for
this under Section 25 PACE.

Whether or not you are “driving” is a matter of
fact and degree. You must have some form of
control over the vehicle and this can include sitting
at the wheel while the engine is running or steering
a vehicle which is being towed. If you are not
actually in the vehicle, then the police cannot say
you are “driving” it and thereby demand your
details.

A road is defined as any highway or road to
which the public has access.

Section 50 Police Reform Act 2002

A recent development in police attempts to gain
activists’ details is the use of Section 50 of the
Police Reform Act 2002. This makes it an offence
to refuse to give your name and address to a police
officer, where the officer reasonably suspects that
you have engaged in “anti-social behaviour”.

“Anti-social behaviour” is defined as behaviour
that has caused harassment, alarm or distress to
other people. Section 50 carries no specific power
of arrest, but if you refuse to give your name and
address, then the police can say that they suspect
you of committing a non-arrestable offence and
Section 25 PACE applies.

The use by the police of this power will at some
stage be challenged in court, as it was not designed
to deal with political protest but with anti-social
behaviour, for example by youths on housing
estates. However, police forces are increasingly

using the power, and you should be aware that they

could arrest you if you refuse to give details

AFTER ARREST

After arrest you still have the right to remain silent,
but failure to give a name and address will mean
that you will probably not be given bail if you are

charged. If you are not charged with an offence

then the police have to let you go, even if they
don’t have your name and address.

The point to remember is that you do not commit
an offence in these circumstances by refusing to
give your name and address. This does not amount
to the offence, for example, of obstructing the
police in their line of duty. If the police try and tell
you otherwise they are bluffing. There may well be
very good reasons for you to delay giving your
details to the police — eg. in order to give someone
time to get to your house before it is raided.

If you give false details at any stage you could be
liable for obstructing a police officer in his line of

- duty or even, more seriously, for perverting the

course of justice.

GIVING YOUR DATE OF BIRTH

Except where you are the driver of a vehicle or
have been involved in a vehicle accident or
committed a road traffic offence, you never have to
give your date of birth and you cannot be arrested
or detained for refusal to do so.

PROVIDING ID

Regardless of what the police may say, you are not
legally obliged to carry ID but sometimes the
police will ask you for this all the same. In certain
circumstances they can arrest you either for
refusing to supply them with details or where they
suspect the details you have given are false.

Under Section 25 PACE the police can arrest you if
they cannot establish your details or they
reasonably believe the details you have given are
false. If the police have demanded your details
under this section and they have ‘reasonable
suspicion’ that the details you have provided are
not correct, then they have the power to arrest you
in order to establish your name and address.

This situation could arise for example where you
are the driver of a vehicle and are unable to
produce your documents to the police. This is *
technically an offence (although you will not be

prosecuted if you produce your documents later at a

police station) and so it triggers the power in
Section 25 PACE. The police may then demand
that you show some proof of name and address or
face arrest. The police are often bluffing in these
situations, and unless they have genuine reason to
believe you are lying it's quite rare for them to
arrest you. But if you don’t want to take the risk,
it’s best to either have some ID on you or some

- other means of confirming your name and address.

Even if you have no ID on you, the police can
often establish your details by checking the
electoral register or the Police National Computer.
Nowadays they can check the Motor Insurance
Database, as this gives them the name and address
of the keeper of the vehicle. They can also check
the DVLA database to see if you actually have a
driving license. If your name comes up on one of
these checks, then it will be hard for them to say
that they reasonably believe the details you have
given are false even if you cannot produce any ID.

Another method the police sometimes use is to
ask for the phone number of someone who can
confirm your name and address. If you have no ID
on you and you think you're going to be arrested,
you can offer the phone number for example of
your solicitor who will confirm your identity. If the
police refuse to phone them, it will be hard for
them to argue later that they "reasonably suspected"
that the details you gave were false, as a reasonable
police officer would attempt to phone the solicitor.



AT THE POLICE STATION

YOUR RIGHTS
If you are arrested you should be told by the
arresting officer that you are under arrest and the
reason why - make a note of this. You should then
be taken to the nearest police station, unless the
police want to issue you with “street bail” — see
page 7. You have the right to remain silent, and you
should exercise this at all times, other than to give
your name and address. You don’t have to say
anything, but if the police cannot establish your
name and address you won’t get bail if you are
charged with an offence. |

When you arrive you will be booked in by the
custody sergeant, who then becomes responsible
for your detention at the police station. His job is to
ensure that your rights are complied with and to
keep a “custody record” of your detention. He
should inform you of the following:

e You are entitled to speak to a solicitor free
of charge. If you know the name of your
chosen firm of solicitors, the police will be
able to find the phone number and contact
them. If you do not have a solicitor, you can
use the duty solicitor — but see below.

e You are entitled to have someone informed
of your arrest. At the custody officer’s
discretion you can usually speak to that
person on the phone.

e You are entitled to consult the PACE codes
of practice. This manual details the manner
in which the police are bound by law to
treat detained persons.

The police can NEVER delay your right to have
someone informed of your arrest or to speak to a
solicitor unless you have been arrested for a
“serious arrestable offence”. We advise that you
speak to a solicitor straight away. This will enable
you to have people informed that you are under
arrest and let the police know that you know your
rights and are not a soft touch.

If you choose not to exercise any of your rights
when you are booked in, you may still exercise
them at any point in the future. You should work
on the assumption that any phone conversation you
make will be listened in to by the police. Despite
what the police may say, do NOT sign to say that
you do not wish to speak to a solicitor or have
someone informed of your arrest.

[f you are in any doubt as to the reason why you
are being detained then ask the custody sergeant,
who is under a duty to tell you.

You will be searched and you will have your
personal belongings including any watch or belt
taken from you and placed in a bag. Under recent
legislation, the custody sergeant is no longer
obliged to log all your personal property and may
do so at his discretion. If your property is logged,
you will be asked to sign a form to confirm that this
is your property, so — if you choose to sign - make
sure the inventory is correct, and sign directly
underneath the last item, so the police can’t add
anything afterwards. You will then be taken to a
cell, where you will usually have to wait a few
hours before being interviewed or released.

As part of your custody record, the custody
sergeant will ask you for your date of birth,
occupation, height and other details. You are under
no obligation to answer any of these questions and
you should not feel pressurized in to doing so.

STAY CALM AND DON’T PANIC
The most important point to remember during your
time in police custody is to stay calm and relaxed
and NOT to talk to the police. The experience of
being arrested for the first time can be quite
unnerving. The whole process is designed to scare
and intimidate you. Many people find the hardest
part is being alone and powerless in a cell, with the
added disorientation that you do not know the time,
as your watch will have been taken from you.
You may feel that you should just tell them
anything in order for them to let you go. If the
police sense that you are unfamiliar with the
process, they will use all manner of tricks to make
you think that it is in your best interests to give an
interview, so don’t fall in to this trap. Stay calm,
stay quiet and you will usually be out within a few
hours.

INJURIES

If you have any injuries — for example bruising
from handcuffs - make sure these are logged by the
custody sergeant/ You can also insist on seeing the
police doctor, who should make a note of your
injuries. This may not only help you with any
criminal charges brought against you, but may also
get you more money if you sue the police later.

SOLICITORS

A free duty solicitor is available at the police
station. Sometimes the duty solicitor can be very
good, but it’s usually better to speak to your own
one as many duty solicitors are ex-police officers
and often will have more in common with the
police than they do with you. In any case, you’re
better off speaking to a solicitor experienced in
dealing with protest cases — see the list at page 42.
If you know the name or firm of your solicitor, the
police should be able to locate them, but it’s better
if you already have their phone number on you.

INTERVIEWS |
Do NOT agree to be interviewed without a solicitor

-present. Any interview will be tape-recorded and

you are entitled to have a solicitor present free of
charge, regardless of your income. These
safeguards exist to prevent the police from

fabricating evidence or being too aggressive.

" Before questioning you the police must caution
you along the following lines: “You have the right
to remain silent, but it may harm your defence if
you fail to mention now anything which you later
rely on in court. Anything you do say may be used
against you.” '

You have the right to REMAIN SILENT and you
should exercise this right during interview and at
all other times. If the police sense that you are
scared or in any way unsure, they may use any

‘number of tricks to try to get you talking. Eg:

e The sooner you make a statement the
sooner you can go home.

e [fyou don’t make a statement then you
won 't get bail.

e Ifyou’re innocent then you have nothing to
hide. |

e We just want to hear your side of the story.

These are all just tricks to get you talking. The
only reason you are being interviewed is because
the police are seeking more evidence to charge you
with an offence. The interview is for their benefit,
not yours. '

One trick they sometimes use is to say that the
main activists — “the ringleaders” — won’t risk
getting arrested themselves and are using you and
letting you take the rap. Don’t be taken in by it.
This is a classic ploy adopted by the police to turn

people against each other in order to gain evidence.
They have arrested you, because the arresting l
officer thinks you are guilty of an offence. The |
custody sergeant has authorized your detention in
order to gain more evidence to secure a conviction |
by questioning you. - ' 5!

Anything you say outside the taped interview
may also be used in evidence against you — for
example an informal chat in the police car after you
have been arrested. The police often try to engage
you in friendly conversation as they are taking your |
fingerprints or DNA — make no mistake, this is an |
attempt to gather evidence and you should not be |
taken in by it. If you are in any doubt about this, |
have a look at news archives on the internet and
you will find any number of cases in which |
evidence was produced of what a suspect said |
outside the interview room.

You should also be aware that the police
sometimes bug police cells and any evidence
obtained in this way is admissible in court.

RIGHT TO SILENCE AND THE “ADVERSE
INFERENCE” '

- Despite what the police or anyone else might tell

you, the right to silence has not been abolished. A
magistrate or jury may take in to account the fact
that you remained silent during interview and draw
an “adverse inference” from this (ie this could
count towards evidence that you are guilty).
Because of this solicitors sometimes advise
suspects to make a short statement to the police.
Our advice however is to remain silent for the
following reasons.

Firstly, the police are only interviewing you
because they are looking for evidence in order to
charge you. They cannot charge you simply on the
basis that you refused to make a statement.

Secondly by talking to the police, you may not
only implicate yourself in crime, but also others as
well. Your interview could lead to other people
being arrested and charged. They may then make
statements implicating you. Your solicitor may not
care what happens to other activists, but you
should.

Thirdly, most people — even experienced activists
- find that once they have started talking it is very
difficult to stop. If you try to lie you may soon end
up tying yourself in knots and making matters
WOTSE.




























































