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RIGHT TO DEMONSTRATE 
UNDER THREAT

Severe restrictions on the right of assembly 
— demonstrations, marches and pickets — 
will shortly be imposed if the government 
follows recent recommendations of the 
Commons Home Affairs Committee and a 
draft ‘code of civic government’ published 
by the Scottish Office.

• •

In its report on the law relating to public 
order the Parliamentary Home Affairs 
Committee recommends changes to the
law, mainly the Public Order Act 1936, 
which would significantly reduce any right 
of assembly. The committee did not ‘feel 
any compelling need to pronounce upon the 
existence or otherwise of a ‘freedom4 or ‘a 
human right’ to demonstrate on a public 
highway or anywhere else... such 
‘freedoms’ are no more and no less than the 
right to do anything which is lawful... our 
concern has been the more practical 
consideration: whether the Public Order 
Act goes further than necessary or not far 
enough, in its extension of the legal 
restrictions upon the use of the public 
highway, to protect the well-being of the 
people and to keep peace.’ Its principal 
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recommendations follow from such a
starting point.

I

Bans on marches
The committee recommends no change in 
the procedure for making bans on marches 
nor in the grounds for bans. It rejects 
proposals that the disruption to the normal 
life of the community or the likelihood of 
incitement to racial hatred should be added 
to the present test (the threat of serious 
public disorder which cannot be contained 
by other means). It says that mutual aid 
arrangements between police forces should 
continue to be a basic element in the 
assessment of likely public disorder and in 
doing so supports the results of the 
government’s recent review of 
arrangements for handling ‘spontaneous 
public disorder’, (see Bulletin no 19) 
Advance notice of marches 
The committee recommends that organisers 
of marches be legally required to give at 
least seventy-two hours advance notice of 
their intentions or as much notice as may ‘be 
reasonably practicable after that time’. It 
would then be an offence, punishable by a 
fine of £400, to proceed with a march 
without notice or contrary to police
direction.

Police directions and conditions 
The committee recommends that to the 
present criterion for the imposition of 
conditions and directions by the police 
(reasonable apprehension of serious public 
disorder) there should be added the 
criterion of reasonable apprehension of 
serious disruption to the normal life of the 
community. The power to issue directions is 
at present vested in chief constables. The 
committee says it should also be exercisable 
by the senior officer present at a march. In 
addition, the attention of the police should 
be drawn to the ‘full range of powers’ 
contained in the Public Order Act and ‘they 
should be encouraged to use them to control 
the use of flags, banners and emblems likely 
to occasion a breach of the peace’. 
Furthermore, the committee states that the 

police should be given the power to arrest 
anyone who contravenes a banning order or 
who is believed to have ignored directions. 
Meetings, demonstrations and static
assemblies.
The committee recommends that organisers 
of static demonstrations on the highway be 
required to give seventy-two hours notice of 
their intentions and that the police be given 
power to issue directions or impose
conditions judged ‘necessary to prevent 
serious public disorder or serious disruption 
to the normal life of the community’.
Incitement to racial hatred
There should be no change in the law on 
incitement save that it should apply to 
broadcasting in the same way that it applies 
to written material or to anything said at a 
public meeting.

The committee was divided along party 
lines and three Labour members put their 
names to a minority report. This 
recommends the abolition of the power to 
ban marches on the grounds that ‘bans are 
wrong in principle and unnecessary in 
practice’; a seven day period of advance 
notice; and that the provisions of the law on 
marches continue not to apply to static 
demonstrations and assemblies.

Scotland was not covered by the Home 
Affairs Committee enquiry, but the Scottish 
Office has published a ‘Draft Code of Civic 
Government’, intended to replace a number 
of local acts in 1982. The code includes a 
requirement of notice of all marches and 
processions which would include details of 
time, date, duration, route, numbers 
expected and stewarding arrangements. No 
time limit is specified but less than seven 
days notice would permit a local authority to 
prohibit a march on the grounds that it had 
had insufficient time for consideration. 
Local authorites would have power to 
impose conditions on a march or prohibit it 
altogether, although no criteria for such a 
prohibition or the imposition of conditions 
are specified in the code. Appeal against any 
action taken by the local authority would lie 
to the sheriff who could uphold an appeal on 
the grounds of error in law, a decision based 
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on incorrect fact or the unreasonable 
exercise of discretion. Under the code it 
would be an offence for an organiser not to 
give notice or to ignore conditions. It would 
also be an offence for anyone to participate 
in a march for which notice had not been 
given or which contravened any conditions 
imposed or which deviated from the details 
specified in the original notice.

The recommendations of the Home
Affairs Committee would apply not simply 
to marches but to ‘static assemblies’, that is 
to such situations as the black community’s 
response to the National Front meeting at 
Southall in April 1979 (although not the 
Front meeting itself) or the mass picket at 
Grunwick’s. Indeed, the Committee’s 
recommendation in this respect is a direct 
response to Sir David MacNee’s demand for 
more powers to deal with exactly this kind of 
occasion. The committee states ‘If such an 
industrial dispute should arise again, it is in 
the public interest that the organisers of any 
supporting demonstration should be 
required to give advance notice of their 
intentions to the police, and to accept 
reasonable conditions regarding the 
location of their demonstration. We cannot 
believe that this will result in any weakening 
of the trade union movement...’.

The committee states its belief that the 
Public Order Act ought not to have any 
bearing on industrial picketing. But it is 
clear that its recommendations would affect 
picketing as much as any other form of 
assembly. A picket, restricted under the 
Employment Act to a person’s own place of 
work, and restricted under the Code of 
Practice to a maximum of six people, could 
become a ‘static assembly’, by occurring at 
another place or when more than the 
maximum number of pickets as defined by 
the police is present. In other words, when 
would a picket cease to be a picket and 
become in the eyes of the police and the law, 
an assembly and therefore subject to the 
various controls recommended by the 
Home Affairs Committee.

The importance of these proposals 
cannot therefore be exaggerated. They lend 
support to the views put forward by the 
Home Office in its recent Green Paper on 

the Public Order Act. If followed they 
would amount to the most severe 
restrictions placed on rights of assembly this 
century and would strike at the very heart of 
civil liberties and democratic protest.
The Law Relating to Public Order, HC756, 
£3.90
Proposals for a Code of Civic Government in 
Scotland, Cmnd 7958, £3.25

SPECIAL BRANCH ENFORCES 
IMMIGRATION LAWS

Special Branches in the 52 police forces in 
the UK have since the turn of the century 
monitored the presence of aliens in this 
country. They have also, since 1962, been 
responsible for executing deportation 
orders for illegal immigrants and for 
carrying out local investigations to trace and 
arrest illegal immigrants. Here we look at 
the role of the Special Branch in enforcing 
increasingly restrictive immigration laws 
over the past 80 years.

Special Branch and aliens

The Special Branch was formed in 1883 to 
combat Fenian bombings in London, but 
when the bombings ceased the Special 
Branch was retained at Scotland Yard not 
only with a continuing brief on Irish affairs 
but increasingly to watch the political 
activities of foreign immigrant groups. 
Many of the active immigrant groups at this 
time were political refugees from repressive 
European states, especially Russia, France 
and Germany. The Special Branch’s reports 
based on surveillance of immigrant groups 
gave weight to the lobby to restrict 
immigration to the UK. Although a Royal 
Commission reported in 1903 that the 
number of immigrants in Britain had 
doubled between 1881 and 1901 no 
restrictive action was taken until a Home 
Office committee report came out in 1905. 
This report was based largely on police and
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