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• NEWS & DEVELOPMENTS*
Picketing and 
conspiracy
The recent case of the Inland Revenue 
Staff Federation official convicted under 
the Conspiracy and Protection of Property 
Act 1875 is not only the first case for 60 
years but could mark a revival in the use 
of this obscure law.

Ted Elsey, assistant secretary of the 
IRSF, was convicted and admonished at 
Edinburgh Sheriff Court in December of 
having 'wrongfully and without legal 
authority’ followed two senior Inland 
Revenue officials who had crossed picket 
lines and continued working during the 
strike at the Inland Revenue computer 
centre at Cumbernauld, near Glasgow. 
The charge was brought under section 7 
of the Conspiracy and Protection of Prop­
erty Act 1875, which prohibits following 
someone from place to place with a view 

to compelling them to do something they 
do not have to, or to abstain from doing 
something they are entitled to. Elsey had 
followed the two officials on the motorway 
to Edinburgh as they transported tax 
cheques.

His defence was that he had no inten­
tion of compelling the strikebreakers to 
do anything. He wanted to know where 
the papers were going so that he could 
persuade the workers receiving them not 
to process them, something he has a legal 
right to do under existing law.

The court rejected this. It said that the 
way in which the people had been followed 
was a civil wrong in Scots law and that 
Elsey’s intention had been to compel them 
to abstain from collecting the papers. The 
case is now being appealed.

The case is the first for 60 years under 
the Act. (The Shrewsbury pickets were 
charged with 1875 Act offences in 1973 
but these were dropped and more serious 
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News and Developments
common law charges of conspiracy used 
instead.) When first brought the charges 
were dismissed by Sheriff Nicholson in 
July as being insufficiently specific. The 
charge was then pursued on the advice of 
Lord MacKay, the Lord Advocate. This 
authorisation from the senior law officer 
in Scotland, along with Sheriff Nicholson’s 
warning of a likely prison sentence of 
anyone convicted in future, suggests that 
the law, though unused for so long, may 
be used in future against people taking 
industrial action.

The Scarman Report
The Scarman Report fails to confront the 
central issues raised by the riots in Brixton 
in April last year, and those throughout 
London and more than thirty cities in the 
country, because it refuses to recognise 
the underlying racism which permeates 
British society, not least of all within the 
Metropolitan Police. Consequently, far 
from being the balanced and fair Report 
as portrayed in the media, it is one of the 
most conservative reports to have been 

•Tf
produced in recent years. 

Despite the substantial body of evidence 
presented to the inquiry which documents 
case after case of racial harassment by 
the police Scarman concludes:

'I find that the direction and policies of 
the Metropolitan Police are not racist. 
But racial prejudice does manifest itself 
occasionally in the behaviour of a few 
officers in the streets’ (para 8.20). 

The Report thus exonerates the actions of 
the local Brixton police over the years 
and that of the Metropolitan Police as a 
whole; supports the continued use of the 
Special Patrol Group which 'has become 
the target of sustained criticism in some 
quarters not because of its failings, but 
because of its successes’; and expresses 
approval for increased riot training and 
the introduction of CS gas, water cannon 
and plastic bullets ordered by the Home 
Secretary William Whitelaw.

The ’myth of police brutality’
The Report, having rejected police racism 
as a cause of the riots, looks elsewhere for 
an explanation. Part of the blame is 
attributed to the actions of 'a few officers’ 
and ill-considered operations like 'Swamp 
’81’ — when between April 6 and 11, just 
prior to the riots, there were 943 stops on 
the streets (more than half of them of 
black people) leading to 118 arrests and 
75 charges being made. But the real 
reasons, the Report says, lay in the poor 
environmental conditions, where a black 
community suffers from 'racial disadvan­
tage’ (an euphemism for institutionalised 
racism) and the failure of community 
'leaders’ to act responsibly by working 
with the police.

High unemployment and the lack of 
leisure facilities means that: 'the street 
corners become the social centres of 
people, young and old, good and bad, with 
time on their hands and a continuing 
opportunity, which, doubtless, they use, 
to engage in endless discussion of their 
grievances’ (para 2.11). In this environ­
ment, the hostility of the black youth to 
the police has 'infected older members of 
the community’; so that 'in Brixton, even 
one isolated incident of misconduct can 
foster a whole legion of rumours which 
rapidly become firmly held within the 
community’. This encourages a 'Myth of 
police brutality and racism to develop’ 
(emphasis added).

The Report singles out for criticism the 
role of community 'leaders’ in particular 
the Council for Community Relations in 
Lambeth (CCRL) which withdrew from 
the police liaison scheme because it was a 
mere talking shop which was continually 
by-passed by the police, and the Lambeth 
Council whose report on police activities 
harmed 'the cause of police/community 
relations in Brixton’. The withdrawal of 
the CCRL was preceeded by a whole series 
of incidents, especially the use of the SPG 
in the areas, which culminated when 
three black members of the CCRL were 

State Research Bulletin (vol 5) No 28/February-March 1982/Page 63




