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188: CITIZEN AND EXECUTIVE

Qur contemporary, 7he Patrot, was founded
in 1922, as a journal of Anti- \Utldh\m by the
8th Duke of Northumberland. We never ex-
pected to quote from its columns with approval.
From its issue for November 6 last, we repro-
duce the following comment on “The Liberty oy
the Subject.” FExcept that we prefer and insist
on-the term of “citizen” as opposed to “subject,”
we quote the passage with complete endorsemnt :

Judgment was given by the House of Lords on
3rd November in iwo cases involving the liberty of
~ the subject. The appeal of Mr. Benjamin Greene,
which was an application for a writ of ‘habeas
corpus,’ was dismissed unanimously. The case of
Mr. Robert William Liversidge likewise failed, on a
majority decision of four Lords to one, the dissent-
; Ing opinion being that of Lord Atkin. It is now
made clear that in this matter of operating the
Defence Regulations the decision of the Home
Secretary is not subject (o judicial review, and
until Parliament, which, in the opinion of many,
very unwisely granted these powers to the Executive,
decrees otherwise, the British people will have to
submit to the present limitation of their liberties.
By the amendment by Order in Council dated 23rd
November, 19838, whereby the wording that the
Secretary of State can act ‘‘if satisfied that it is
necessary so (o do'’' was altered to ‘' has reasonable
cause to believe,’’ Parliament thought that it had
introduced a safeguard, but it is difficult to see that
this is now so.
disagreeing with the other four Lords in the one
case, Lord Atkin was very emphatic on the point
that words were being given a wrong meaning, a
very common failing in these days, and, quoting
frcm ‘““The Times'' of 4th November:—

““‘He protested, even if he did it alone, against a
strained construction put on words with the effeet
of giving an uncontrolled power of 1mprlsunment to
the Minister. The words had only one meaning:
they were used with that meaning in statements of
the common law and in statutes. They had never
been used in the sense now imputed to them ; they
wers used in the Defence Regulations in the natural
meaning.’’

Whether, in view of these remarks, the House of
Commons will be content to leave things as they
are remains to be seen, but that there is a growing
belief in the country that these Defence Regulations,
rushed through in an emergency, were approved

: without a full understanding of their implications, is
‘ not in doubt.

. In The Freethanker, for November 16, Chap-
man Cohen commented vigorously on the judg-

ment, as follows :—

Lord Atkin said he viewed ‘‘viith apprehension’’
the present attitude of the Executive towards such
cases. Generally speaking, 40 years ago, a British
subject had the unquestionable right of appeal to
the Courts against the rulings of any executive
person or body. To-day that is very nearly non-
existent. The subject is the legal slave of the
Executive. It he is treated favourably, so much the
better for him. If he is treated harshly or con-
temptuously, so much the worse. But it is the
Minister of this or of that who decides, and against

his ruling there appears to be no greater opposition
than an Italian to a decree of the Fascist Council.

The following from Lord Atkin’'s protest should be
studied by all who are not to be satisfied with mere
talk about British liberties:—

“It hag always been one of the pillars of freedom,
one of the principles of liberty, for which on racent
suthority we are now fighting, that Judges are no
respecters of persons, and stand between the subject
and any attempted encroachment on his libarty by
th:(—‘ Executive.

~ “In this céase I have listened to arguments which
might have been addressed acceptably to the Court
of King's Bench in the time of Charles I. I protest,
even if I do it alone, against a strained construction

put upon words w lth the effect of giving. an un-
controlled power of imprisonment to the Minister.

‘1T know of only one authority which might easily
ﬂutlh the suggested method of eonstruction. ‘When
| use a werd,” Humpty-Dumpty seid in a rather

It is interesting to note that, in

Duke foridden
i T 5 Rk travel
to Eire 4

Dublin early last year pub-
‘not go to Ireland without per

D k W " N' Mm
it, and cont.mued -

Be Allowed to
60 t0 Dublin - ez 2 e

| By the Parliamentary long as I am Home Secreta
Correspondent - and so long as his opln!g

- and actlvities are what they
The Duke of Bedford, wno are, he will not go to Dublin.

was mterested earlier, in the’ ,023‘.. 5 e’ Duke' of  Bed
' "7 JiIf there was to be no restrlc

n it would mean that the

ke of Bedford or any mem

r of the House of Commons,
Morrison

eort ! gt bk, ould
In Danger of
Detention
nese people.

Jdtomatically have the right to
) Lo Ireland, and that would

By PERCY C. Mai
v C*”F'R' Daily Mait "I made two perfectly
Parliamentary Correspondent Fralzh; applications, both were

S—

I

e — iy —

'ublin he went for the express

rgose of meeting the German
lar! Halifax gave

im perml.lun.

"1 did not want to meet and

iscuss an with the Gor
1an Amgnnmaor becauss
ave nothing In common wltn

> dangerous.
remier Protests
Mr. McGovern said that when
1¢ Duke of Bedford went to
2 f
ENSATIONAL mention eiﬁ%‘“‘:": ,‘m‘,l‘,‘::‘{aﬂ,:y‘i‘g“},%
' Ol DACIONAL Interes

of the Duke of Ba.;lf_orl Bhrilor e Gorate bkE
as a person in whose acti- Eu;g? &.ezr.p Brlgsto&‘) sald
: ' e n Fegar
vities he was " interested " tntion of his v A

was made by Mr. Herbert

Sir Archibald Southby (C..
Morrison, Home Secretary, mom, dw“m" that h": ‘m
last night. ng to himself the r

DUKE ASKED |

position as the !
\st word in mtlonai interest, |

All unsigned matter is from the pen of the Editor.

Annual Subseription, 3s. 0d.

Price:

TWOPENCE.

Duke of Bedford.

PEACE 'THE statue of Francis

of Bedford, in

Icquau, London' W.C., was
: splashed on the face and breast

WARNED

Morrison: I am T
watching him.

Express Staff Reporter
MR HERBERT MORRISON,
Home Secretary, told the
House of Commons last night
‘that he is * interested in the

activities” of

H! 'hlt- was in the muon“ Duke of Bedford. whn has

DUKE OF BEDFOR
GETS WARNING

By H. R. S. PHILLPOTT

DUKE’S DUBLIN

VISIT
NORTHERN LABOUR

CONCERNED

At yesterday's meeting of the
% Northern Lahour Party Conference in
fl Belfast. a resolution was passed view.
.ing with concern the statement in the
British House of Commons - that the
Duke of Bedford: met the German
Minister at Dublin, through arrange.-

— * v e P T

% DUBLIN VISIT
" BY DUKE
IS BANNED

(From Our  Parliameniary
Represeniative)
WESTMINSTER, Tuesday.
HE Duke of Bedford, better

known as the Marquess of
rictanl wae nithlirly

i« Yellow Paint
. On Statue
Of Duke .

. Duke-
Rlussel-

-

e mg e

:\nlh vellow paint during the
[m"hl

"V osigns in paint and chalk had
lbeen printed all aver it. -

({“TRAITOR" ON
"/DUKE’S STATUE

* 3

HE' statue of Francis, Duke of
Bedford, ancestor _of the

DUKE OF BEDFORD ACAIN

_ BANNED FROM E'.IRE

The Duke of Bedford, pﬁi

» | prer, has been banned by the Home
\ tSecretatr from visiting Eire. A few
. months ago the Duke refused to con

| tinue to support the Church of Enxllnd
in general and sbecific ishes under
his patronage in particular, because of
the support given by the Church o the

: MORRISON &
REVEALS BAN |
ON DUKE |

the 52-year-old

TO END LEASE

THE Duke of Bedford has been

HERE is ene noble ' lord in whom 1
am intérested, and as long as his
opinions and a.ctwntles are what they

E Duke of Bedford was

named in -the House of Com-|

mons on Tuesday bv ‘vh Herbert
Marricnn (T nvem -~

asked to terminate his tenancy!

‘I AM WATCHING Mr. Mo
‘watching me’

DUKE OF BEDFORD’

Morrison bans him from Dublin

Express Staff Reporter
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THE PURSUIT OF PACIFISM

Even in the days of Castisrsagh and Sidmouth the press did not dare to carry headlines like those

included in the above composite picture.

We have another picture ready to publish next month.

Fellow-oountrymen of Thomas Paine and Rlohard Carlile cannot afford to tolerate such continued invasion

of the rights of citizens.

odd M.P.’s who have revolted against 18B Regulations.
and he has rejected the findings of his own Advisory Committee

THis journal supports Lord Aikin in his considered judgment and the sixty
The powers of the Home Secretary are absolute

In 128 cases. Dukes should be

prosscuted Iike dustmen, if necessary; but neither duke nor dustman ought to be denounced m irrespon-
sible headiines like those prodiresd shove fram fiee millionaire press.
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scurnful tone, ‘it means just what I choose it to
‘mean. ‘The question 1s,” said Alice, ‘whether you

can make words mean different things. The questlon
18, which is to be master—that’s all.’ ”?

That is all. It was the question that Hitler put
to the Germans, and which he decided by appointing
his own judges and deciding the question before-
hand. The late Lord Chief Justice published .a book
denouncing the destruction here, step by sten, of
the freedom about which we boast so much. The
right of the subject to.appeal to the Courts against
even the most powerful Minister of State was never
questioned unti! recent years. To-day it is being
openly spurned. We are pleased to find one of our
Law Lords reminding the world of what Iliberty

means—or did mean.

Very many times in recent years we have called
attention to the way in which the constitutional

rights of the English people were being frittered

away by successive governments. We now, not for
the first. time, mention but one vhase of this destruc-
tion of individual freedom. For years Parliament,
with the general public showing its customary
sheep-like docility, has been frittering away civil
liberty from the subject by a-transference of almost
despotic power to the Minister of this and that
Departiment. We need not be conquered by Hitler
to become a nation of robots—Parliament, unless
watched, will see to that by its development of
Ministerial autocracy before the war, its elaboration
during the war, and—unless the English peonle act
in an un-English manner — its contmuatlon and

establishment afterwards.

[Lord Atkin i1s one of the most distinguished
jurists of our time. He has been LLord of Appeal
in Ordinary since 1928.  Born in 1867, and
educated at Magdalen College, Oxford, Lord
Atkin became a Barrister in 1891, a Bencher and
a K.C. in 1906. He¢ was a Judge of the High
Court, 1916-1919, and ILord Justice of Appeal,
1919+ 28, During the conclusion ot the last war
he was Judge of the Munitions Tribunals

Appeals Court, 1918-19. Since the close of the
last war Lord Atkin has occupied the following
positions : President of Naturalisation of Aliens
(Revocation) Committee, 1918-19; Chairman of
War Cabinet Committee on Women in Industry,
1918-19 : Chairman of Termination of the War
Committee, , 1918: Member of Committee on
British and Foreign lLegal Procedure, 1918-1919;
lLord Justice of Appedl 1919-28 ; Chairman of
Irish Deportees Compensation Tribunal, 1924 ;
‘Chairman of Committee on Crime and Insanity,
1924 : President of Medico-Legal Society, 1923-
27 ; Chairman of Council of Legal Education.
1919-34, ~etc.

We do not think that the citizens of Britain
ought to set aside lightly the reasoned judgment
of this jurist. Nor should the democracy put
the aggressive utterances of the Prime Minister
or the Home Secretary above the argued legal
statement enunciated b\ Lord Atkin. In The
Word for June, 1940, we reproduced the House
of Commons discussion and Government’s under-
takings as to the nature and extent of its war
defences. To every intelligent and reflective
reader it must beé clear that the present attitude
of the Prime Minister and the Home Secretary
violates the pledges then given and constitutes
an unpardonable breach of faith.
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MEMBERS OF PARLIAMENT
VISITS TO IRELAND

' 3
HERBERT MORRISON ATTACKS THE DUKE
OF BEDFORD.

[. . . In the House of Comimons on Tuesday,
October 21, 1921, Sir Irving Albery raised the
question of M.P.’s visits to Ireland. We have the
OFFICIAL PARLIAMENTARY REPORT (Vol.
374, No. 110. Tuesday, October 21, 1941, volis. 1703~
1754) before us. We regret that space does not
permit the publication of full report and we ask
ocur readers to obtain the fu!l renort from H.M.
Stationery Office, post-free, for 7d. Meantime readers
are asked to content themselves with this summary,
which omits the trimmings. Unfortiunately some of
the trimmings are as tell-tale as the essence of the
speeches, and make more delightful reading.

John McGovern’s speech shoul!d be read in full.
Summary does not do it justice and the more curious
and entertaining oassages are omitted from this
record as being irrelevant. WMcGovern said that, at
no time had he done anything to sabotage the
efforts of the country or aid the enemy In any way.
Some people think that the very fact of being an
anti-militarist in war-time is sabotage. If McGovern
meant to say that he had no sympathy with
Nazism, the point could have been made better.
Socialism has nothing in common with Fascisim. It
has nothing in common with Imperialism either.
Eugene Debs on his famous trial in Cleveland, Ohio,
in September, 1918, defined the Socialist attitude
towards war in war-time in one of the most wonder-
ful orations delivered from the dock. The function
of the Socialist is to be opposed to ALL Imperialisin
and ALL Imperialisms equally.

McGovern reminded Morrison of the violence of
his (Morrisen’s) Anti-Militarist declarations during
the Great War. This point was sound.
he related his conversation with Healy and pro-
ceeded {o describe the Duke of Bedford’s visit to
Dublin<in 1940, he was pitifully weak. McGovern
said: ‘I DID NOT MEET THE GERMAN
AMBASSADOR BECAUSE | HAVE NOTHING IN
COMMON WITH SUCH PEOPLE.” This is pander-
ing to reaction, stupidity, and fear. Of course,
McGovern ought not to have anything in common
‘““with such peopie.”” BUT HE DID VISIT BOTH
GERMANY AND ITALY. George Lansbury met
both Mussolini and Hitler. Did Lansbury have
anything in common with these people? And Labour
Prime Minister, Ramsay MacDona'd was photo-
graphed shaking hands with Mussolini.

The great facts overlooked in this discussion are:
(1) A member of the House of Lords does not enjoy
the same alleged reoresentative position as a M.P.;
(2) The Duke of Bedford has n~t asked to go to

Ireland and his nn wish to go there. The whole
bhusiness is a question of an analogy, quite interest-
ing and even sound up to a point, being pursued to

an absurdity, to justify irresponsible powers being

enjoyed by a single Minister of State.—Ed.]

Sir Irving Albery (C.—Gravesend), raising
the question of the refusal of the Home Office
to allow Mr. McGovern (I.L..P.—Shettleston)
to visit Northern Ireland on what he con-
sidered to be one of his Parhamentary duties,
said that it raised two issues. One was the
richt of the Home Office to prevent members
coing anywhere they wished .in the United
Kingdom, and the other was the refusal to
allow a member to inquire into a detention
under Regulation 18D,

The issues were raised by the stand taken
by Mr. Peake, the Under Secretary for Home
Affairs, on Tuesday, October 14. Sir Irving
disputed the right of the Home Secretary to
apply either veto. " He also could not bring
himself to believe that the Under Secretarv in
taking this position was accurately interpret-
ing Mr. Morrison’s mind.

Sir Hugh O’Netll (C.—Antrim) pointed out
that the regulations governing the issue of
exit permits to Treland provided that a permit
could alwayvs be granted in the case of a
journey being undertaken on any point of
national importance. He would have thought
it was a question of national importance for
an M.P. to exercise his rights and privileges

hyv travelling to Northern Ireland to investi-

gate the case of ‘a person detained under

Regulation 181.
The only consideration which ought to weigh
Home Secretary would be -if he

But when -

“and liberties as the House of

e -
-

thought that the M.P. concerned was himself
likely to do something prejudicial to the
national security. If it were so probably the
M.P. should bhe arrested. At any rate the
permit could then bhe properly refused.

Mr. Maunder (L.—Wolverhantpton I.)
maintained that.unless there were overwhelm-
ing grounds of national security involved a
memhm of Parliament should be allowed to
travel to any part of the United Kingdom and
to any British Dominion.

Squadron—Leader P. ‘W. Donner ((.—DBas-
ingstoke) said that the prineiple at issue
affected every member of both Houses of Par-
[tament. He helieved that one had to draw a
distinction between M.P.’s and the general
public, because M.P.’s had certain constitu-
tional functions to fulfil, whereas the ordinary
citizen has no such similar function. There
were two schools of thought. One said that,
in order to win the war. we must surrender a
great number of liberties and much of our
freedom. The other believed in making as
ftew infringements en liberty as possible. He
s\ll]])dthlst‘d with the second view. “‘Dora”’
remained for 20 years after the last war and
never (llc:appealml

Mr. J. J. Davidson (I
why Squadron-lLeader
Franco, who suppressed
sentation.

Donner caid he believed in parliamentary
democracy in Britain, but held that it was
corrupt and incompetent in a lLatin country.
He asked the Home Secretary to rescind his
decigion.

Mr. Herbert Morrison (Home Secretary, S.
Hackney, liab.) said that he had administered
the 18B regulations fairly. He had released
well over half the members of the British
Union who had been interned. ¥

It was a far more serious thing in one way
to allow a man to go to Dublin than it was to
allow him to go to Australia or Canada or even
America. It must be remembered that In
Southern Ireland there were friends of ours,
but let us not hedge the fact there were
enemies of this country as well, and moreover
in Dublin, unlike the capital of Australia, of
(anada, or of South Africa, there was a
German lLiegation, and the fact of that German
Liegation being in Dublin was a material con-
sideration which the House really must take
into account.

Mr. McGovern's applications, one of which
was written and one made by telephone, re-
quested permission for a visit to Ireland
generally, both Northern Ireland and Eire.

If the Home Office received an application
from an M.P. it was always given careful and
special consideration, and if there was any
reasonable ground of public interest it would
be their wish to say ““Yes.”” They would much
sooner say ““‘Yes” than “No.”” That was the
spirit in which they had sought to administer
the regulations. |

ab.—Maryhill) asked
Yonner had supported

Parliamentary repre-

I

He was only asking that a member in
geaadivi:, e | s :
making application should give reasonable

grounds as to why, in the pursuance of his
Parliamentary duties. it was to the national
interests that he should go.

Mr. Morrison continued that the House of

[.ords had as much right to their privileges
('ommons.

Mr. Morrigson added:
‘““There is one noble lord 'vhom | have not detained.

1 am not saying anything about him except that |
am interested in his activifies, and so long as |1 am

Home Secretary and so long as his opinion and

activities are what they are he will not go to Dublin.

That is the Duke of Bedford.”’

If there was to be no restriction it would
mean that the Duke of Bedford or any member
of the House of Commons, whatever his:
opinion about the war effort might be, would
automatically have the right to go to Treland,
and that would be dangerous. As Home
Secretary he could not be party to giving the
automatic right to any member of the Legis-
lature to'go to any part of Ireland,




































